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J U D G M E N T 

 

Brief facts: 

 

 Prosecution case as unfolded at the trial is that on 30-5-2007 

complainant Smt. Moneswari Swargiary of Bogijuli village lodged an ejahar before 

Chariduar police outpost under Rangapara police station ,alleging inter-alia that 

on 29-5-2007 at about 6 PM accused Sri Mantu Thakur a resident of Bogijuli 

Village had a quarrel with her son Bhoda Swargiary on the village road, and 

accused Mantu Thakur assaulted Bhoda Swargiary with a Dao causing grievous 

injury on his person. The injured was taken to Tezpur civil hospital but he 

succumbed to his injuries. 

On receipt of the complaint Charduar police  made G.D entry number 553 

dated 30-5-2007 and forwarded the complaint to Rangapara police station for 

registering a case. Accordingly a case being number 98/07 under section 302 IPC 

was registered at Rangapara para police station. 

Police started investigation and on completion of investigation submitted 

charge sheet against the accused Mantu Thakur to stand trial under section 302 

IPC. 

  The corresponding G.R case no. 906/07 came up before Ld. C.J.M 

Sonitpur. Accordingly process was issued and on appearance of the accused the 

Ld. C.J.M furnished necessary copies to the accused and committed the case to 

the court of Hon‟ble Sessions Judge and then the case was transferred to this 

court for trial.    

  On receipt of the case record and on appearance of the accused  this 

court considered the materials on record and upon hearing both the sides framed 

charge U/S 302 IPC and read over and explained to the accused to which he 

pleaded not guilty and claimed to be tried.  

  Prosecution in order to bring home the charge against the accused 

examined 8 (eight) witnesses in all. On conclusion of prosecution evidence the 

accused was examined u/s 313 Cr.P.C. The circumstances appearing in the 

evidence against the accused were put to him and necessary questions were also 

put to him. The accused totally denied prosecution allegation. However, defence 

adduced no evidence what so ever.  
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The point for determination:  

That you on 29-05-2009 at about 6 PM evening, at No. 1 Bogijuli Gaon 

under Rangapara Police Station, committed murder of Bhoda Swargiary by 

intentionally causing his death by means of a dao, which is a sharp cutting 

weapon and thereby committed an offence punishable u/s 302 IPC. 

   I have gone through the evidence on record and heard argument of both 

sides. 

 

Discussion, Decision and Reasons Thereof: 

 

PW 1 is a complaint Smti Maneswari Swargiary, mother of the deceased 

Bhoda Swargiary. She identified the accused in the dock. She deposed that the 

incident occurred about 5 years back. On the date of occurrence at about 5 PM 

while she was cooking rice in her house, she was informed by some villagers that 

accused Mantu Thakur had killed her son on the village Road. Further she stated 

that her son was brought to hospital at Tezpur for treatment but on the way her 

son died. Then she lodged complaint/ejahar in the police station .She put her 

thumb impression in the complaint. 

PW 2 is Sri Hiren Koch. He deposed that the accused and the deceased 

are/were known to him. According to him the occurrence took place about 5 

years back in the afternoon at about 4:30 PM. At the relevant time he was the 

VDP secretary of the village. Some villagers informed him about the incident of 

death. Then he went to the place of occurrence, the house of Bhoda Sargiary 

where he found  Bhoda Sargiary  lying dead in a pool of blood in his house. He 

also saw injury marks on the backside of the head of the deceased. Immediately 

he along with the brother of the deceased and co villagers took the deceased  to 

police station and police sent the deceased to Tezpur civil hospital where he was 

declared brought dead. Further he deposed that at the place of occurrence the 

villagers told him that the accused Mantu Thakur had killed the deceased. Police 

conducted inquest on the dead body in his presence. Exhibit 1 is inquest report 

and 1(1) his signature. 

 PW 3 is Sri Kamal Boro. He deposed that both the accused and deceased 

are/were known to him. He stated that the incident took place on 29.05.2013. 

On that day at about 5 PM, he was coming from a shop and met Bhoda 

Swargiary on the way. At that time, elder brother of the accused Dilip Thakur 

also met them. There was some altercation between Dilip Thakur and deceased 
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Bhoda. He tried to separate them. At that time Mantu Thakur came  with a dao 

and inflicted Dao blows thrice on the back side of the head of the deceased. 

Immediately Bhoda fell down. Nearby people came and tied the head of the 

deceased with cloth and then they brought him to Chariduar out post and then 

he was sent to Chariduar hospital. Doctor at Chariduar, could give proper 

treatment there and so, he was brought to the Tezpur but on the way at 

Haleswar, he expired. He also stated that on being informed  the V D P Secretary 

came to the P.O Mantu Thakur and his elder brother Rajesh Thakur were also 

brought to the police station along with the deceased.   

 PW 4 is Sri Arup Basumatary. He deposed that the incident took place in 

the year 2007, in the evening at about 5/5:30 PM. At that time, he was at the 

village „centre‟ and he heard that Montu Thakur had caused  death of Bhoda 

sargiary.Village People came and gathered at the place of incident and he was 

told that the deceased was in a dying condition. There was blood all over his 

body. He found injury was on his head. He heard that the incident  occurred due 

to quarrel between the deceased Bhoda sargiary and Dilip Thakur, elder brother 

of accused Montu Thakur. He heard that Montu Thakur after that  quarrel came 

out with a dao and assaulted Bhoda sargiary. He also stated that he did not see 

the accused but the public caught him and asked him why he had caused the 

incident and on being asked, the accused admitted that he had committed the 

offence out of anger. Public arranged one vehicle and took the injured Bhoda 

sargiary and the accused Montu Thakur to the Chariduar Police Out Post. Later 

on, he heard that the injured expired on way to hospital. On the next date, they 

came with police to take the dead body from the Tezpur Civil Hospital. He was 

witness to the inquest held on the dead body by police. Ext. 1  is inquest report. 

Ext- 1(2)  his signature. 

 PW 5 is Sri Anil Koch. He deposed that the incident took place 7 years 

back at about 4/5 PM in the evening. After the incident, he was called by the 

people of the village. The incident took place at the place called Center. On going 

there he saw Bhoda sargiary being bandaged. Later on, public sent him to 

hospital. The public also caught hold of Montu Thakur and sent him along with 

the injured Bhoda sargiary to the police station.  He also stated that he did not 

see who caused the incident. Montu Thakur was apprehended by the people as 

he had assaulted Bhoda sargiary.  

 PW 6 is Dr. Ranjan Kr. Mahanta. His evidence is that on 30.05.2007 he 

was working as Sr. M & H O 1, in Kanaklata civil Hospital. On that day, he 
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examined Bhoda Boro Swagiary aged 26 years male, Son of Late Suresh Boro 

Swargiary No. 1 Bogijuli under Rangapara PS district Sonitpur escorted by UBC 

452 Ranjan Saikia, Sri Haren Koch and Arup Basumatary on police requisition 

Chariduar OP GD Entry No. 542 dated 29.05.2007. He conducted post mortem on 

the dead body of said Bhoda Bodo Swargiary and found the following injuries: (I) 

Lacerated wound over left partial region of scalp size 5 cm x 3 cm x 2 cm. (II) 

There is a fracture of left parietal bone of scalp. (III) Haemotoma in left parietal 

lobe of brain was present. Other system are healthy.  

 He also mentioned that all the injuries were anti-mortem in nature. In his 

opinion he stated that the cause of death was due to shock a haomerage as a 

result of head injury. Ext. 2 is the post mortem report and 2 (1) is his signature.   

PW 7 is Sri Maniram Basumatary. He deposed that he knew both the 

accused and the deceased. The incident took place about 5 years back. On the 

date of occurrence at about 5:30 PM, he was in his shop in front of his house. 

Then at a distance of about 300 mtrs he heard noise. He closed shop and went 

to the place of occurrence. A lot of people gathered on the road and he also 

went there and saw Bhoda swargiary lying in a pool of blood outside the house 

of one Tankeswr Boro. He heard from the people gathered at the PO that the 

accused Montu Thakur had assaulted Bhoda Swargiary. The accused was 

apprehended by the people and the injured and the accused were sent to police 

station. He added that the injured succumbed to his injuries. 

PW 8 is SI, Sri Kulendra Bharali. He deposed that on 29.05.2007 he was 

working as I/C of Chariduar police out post. On that day, VDP Secretary of No. 1 

Bogijuli Sri Hiren Koch came to the OP with one injured person named Bhoda 

swrgiary and accused Mantu Thakur and reported that accused Mantu Thakur 

had assaulted Bhoda Boro with sharp cutting weapon. Then he immediately sent 

the injured to Chariduar PHC for treatment and the accused was detained in PS. 

He made GDE No. 542 dated 29.05.2007 and entrusted SI, Param Sarma to 

investigate the case. Accordingly, SI Param Sarma visited the PO and recorded 

statement of witnesses and also drew sketch map. The injured was referred to 

Tezpur Civil Hospital where he died. Accordingly the dead body challan was 

prepared and inquest was held. Then post mortem was done on the dead body 

and report was collected.  

He also stated that he received one written ejahar from one Smt. 

Maneswari Swargiary at the outpost. Accordingly ejahar was forwarded to 

Rangapara PS for registration and a case was registered at Rangapara PS and SI, 
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Param Sarma was already entrusted to investigate the case. Ext. 3 is the ejahar 

and 3 (1) is his signature. Ext. 3 (2) is the signature of Amulya Gogoi, OC of 

Rangapara PS.  

S.I Param Sarma completed investigation. Ext. 4 is GD Entry. Ext. 5 is 

sketch map and 5 (1) is signature of SI Param Sarma, which he knew. Ext. 1 is 

inquest report and 1 (3) is signature of Param Sarma. Ext. 6 is dead body challan 

and 6 (1) is signature of Param Sarma. Ext. 7 charge sheet submitted by Param 

Sarma against the accused Mantu Thakur u/s 302 IPC and 7 (2) is his signature. 

He also stated that from the case diary it is seen that the IO could not seize the 

weapon of offence as the same was thrown into a pond and as it was raining at 

that time it could not be recovered. It may be mentioned that S.I Param Sarma 

could not be produced by prosecution. 

 

Cross-examination : 

In cross-examination PW 1 stated that she had no knowledge of the 

altercation which led to the incident. 

PW 2 stated that it (Bogijuli) was a Bodo dominated village. At the time of 

occurrence Montu Takur‟s family resided in the village and his family was the 

only non Bodo (bihari) family in the said village. He also stated that at present 

Montu Thakur and his family do not reside in that village. 

PW 3 in his cross denied defence suggestion that on the date of 

occurrence he along with the deceased physically abused the sister of the 

accused. He also denied defence suggestion that one Dilip Thakur obstructed 

them and they assaulted him. He also denied defence suggestion that the 

deceased tried to assault Dilip Thakur and then the accused inflicted Dao blow on 

the deceased Bhoda Swargiary. He also denied defence suggestion that he has 

given false evidence. 

PW 4 in his cross stated that he doesn‟t know why the altercation took 

place between the deceased and Dilip Thakur. He also stated that he cannot say 

if the member of public had assaulted the family members of Montu Thakur. He 

denied defence suggestion that the accused and his family members were 

assaulted by the public and their house was also burnt. 

PW 5 in his cross stated that he doesn‟t remember the name of the 

person from whom he had about the occurrence. 

PW 6 the M.O in his cross stated that there was only one lacerated injury. 
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PW 7 in his cross stated that Bhoda Swargiary used to consume liquor. He 

also stated that had no knowledge if the accused and the deceased had 

quarreled over certain issues. However he also stated that the local people 

charged the accused as to why he committed the offence. 

PW 8 in his cross stated that the PO is at a distance of about 10 km from 

the police station. He stated that he did not visit to PO and also did not record 

the statement of accused and the witnesses. 

 

Appreciation of evidence 

From the discussion of the evidence on record it appears that prosecution 

in this case has examined 8 witnesses in all including the M.O and the I.O.  Of 

the 6 nonofficial witnesses PW 1 is the complainant as well as mother of the 

deceased. PW 2 is the V.D.P secretary who on getting information about the 

incident visited the PO. In his evidence in chief he stated that he went to the P O 

and saw the dead body of Bhoda Swargiary lying in a pool of blood and also saw 

injury mark on his head. PW 3 is the eyewitness. It is in the evidence of PW 3 

that the incident took place on 29-5-2007. On that day at about 5 PM, he was 

coming from a shop and met Bhoda Swargiary on the way. At that time, elder 

brother of the accused Dilip Thakur also met them. There was some altercation 

between Dilip Thakur and deceased Bhoda. He tried to separate them. At that 

time Mantu Thakur came with a dao and inflicted Dao blows thrice on the back 

side of the head of the deceased. Immediately Bhoda fell down. Nearby people 

came and tied the head of the deceased with cloth and then they brought him to 

Chariduar out post and then he was sent to Chariduar hospital. The doctor stated 

that he could not be treated there and so, he was brought to the Tezpur but on 

the way at Haleswar, he expired. PW 4 and PW 5 and PW 7 are the witnesses 

from the locality. Their evidence would show that on getting information about 

incident they visited the PO and they saw the dead body and also noticed injury 

on his person. It is in the evidence of PWs 4 and 5 and 7 that people gathered 

and P.O caught the accused and handed him over to police. 

PW 6 the M.O examined the deceased on 30-5-2007 and found the 

following injuries: (I) Lacerated wound over left partial region of scalp 

size 5 cm x 3 cm x 2 cm. (II) There is a fracture of left parietal bone of 

scalp. (III) Haemotoma in left parietal lobe of brain was present. Other 

system are healthy.  



P a g e  | 8 

 
 According to M.O all the injuries were anti-mortem in nature. In his 

opinion he stated that the cause of death was due to shock a haomerage as a 

result of head injury. Ext. 2 is the post mortem report and 2 (1) is his signature.   

The I.O / PW 8 in his evidence stated that PW 2 V.D.P secretary of 

Bogijuli village on 29-5-2007 came to the police station with the injured Bhoda 

Swargiary and accused Montu Thakur. He made GD entry and entrusted 

investigation to SI Paran Sarma. It is in the evidence of the PWs 8 that the IO 

visited the PO, held inquest on the dead body and took steps for post mortem 

examination of the deceased and also recorded statement of accused and 

witnesses. PW 8 also stated that on the same date he received one written 

ejahar from PW 1.  

   On scrutiny of the evidence of PWs it is found that all the PWs have 

corroborated one another which respect to date, time and place of occurrence. 

They have also corroborated one another with respect to the injuries on the 

person of the deceased. PW 3, the eyewitness in his evidence has not only given 

the genesis of the incident but also described the sequence of the incident in a 

consistent manner. Regarding participation of the accused PW3 has clearly stated 

in his evidence that accused Mantu Thakur with a dao in his hand assaulted the 

deceased. The medical evidence has fully corroborated the ocular testimony of 

the eyewitness as well as other witnesses. 

I have given my thoughtful consideration to the evidence on record. I find 

the evidence of the prosecution witnesses which includes evidence of eyewitness, 

consistent, convincing and reliable.  

I have also scrutinized the evidence of the PWs in cross-examination part. 

Let me examine the defence plea.  

 

Defence plea  

In the cross examination defence attempted to show that the BOGIJULI 

Village is /was a Bodo dominated area where the deceased‟s family was the only 

nonbodo(bihari) family residing there at the time of occurrence.‟ Further, defence 

has attempted to show that the deceased along with witness No. 3 had physically 

abused the sister of the accused and Dilip Thakur, brother of the accused 

prevented them and then deceased Bhoda Swargiary assaulted accused‟s brother 

Dilip Thakur and then the accused came to the place and inflicted dao blow on 

the deceased.  
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The learned Counsel for the defence contended that the accused was not 

involved in killing the deceased. He vehemently submitted that the accused and 

his family were inimical to the co-villagers and there was the possibility that 

those persons with whom the deceased developed enmity might have killed him. 

The learned Counsel for the defence also submitted that the I.O did not recover 

the weapon of offence. It is submitted that the prosecution is not able to prove 

the case by bringing reliable evidence and as such the prosecution has failed to 

prove its case beyond reasonable doubt. 

On the other hand the Ld. additional P.P submitted that in this case the 

prosecution evidence is convincing and reliable and prosecution case does not 

suffer from any infirmity. The learned additional P.P submitted that with the 

eyewitness giving the true account of the incident prosecution case is well 

established. It is also submitted that prosecution is able to prove the charges 

against the accused beyond all reasonable doubt. 

The accused was examined under section 313 Cr.P.C and the 

incriminating circumstances appearing in evidence against him were put to him 

but he simply denied prosecution allegation without mentioning the above story. 

I have considered the facts and circumstances and the evidence led by 

prosecution side in this case. In the facts and circumstances of the case I find 

that the plea raised by defence cannot inspire confidence so as to negate the 

prosecution story. Rather, in cross examination of PW 3 in the suggestion put to 

the witness shows that defence admitted that accused Mantu Thakur assaulted 

Bhoda Swargiary. 

In the case in hand I find the prosecution evidence reliable and 

trustworthy and there is nothing on record to disbelieve their evidence.The 

testimony of direct evidence of eye witness stood corroborated by medical 

evidence. 

In regard to the question of credibility and quality of evidence of witness I 

may refer to the observation made in the case of Namdeo Vs. State of 

Maharastra MANU/SC/7215/2007 : (2007) 14 SCC 150 where Hon‟ble 

Supreme Court held as follows :  

“It is the quality and not the quantity of evidence which is necessary for 

proving or disproving a fact. The legal system has laid emphasis on value, weight 

and quality of evidence rather than on quality, multiplicity or plurality of 

witnesses. It is, therefore, open to a competent court to fully and completely rely 

on a solitary witness and record conviction. Conversely, it may acquit the 
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accused in spite of testimony of several witnesses if it is not satisfied about the 

quality of evidence. “ 

   In Bipin Kumar Mandal Vs.  State of West Bengal (Crl Appl No. 

1247 of 2008) MANU SC 0509/2010 in para 25 Hon‟ble Supreme Court held 

as follows : 

 “25…..  As a general rule the court can and may act on the testimony of a single 

witness provided he is wholly reliable. There is no legal impediment in convicting 

a person on the sole testimony of a single witness. That is the logic of section 

134 of the Evidence Act, 1872.”  

It is true that the I.O could not recover the weapon of offence. But in my 

opinion that cannot damage the prosecution case. In this regard I may refer to 

the observation made in the case of Dilipdeb Barma Vs. State of Tripura 

(2011) 1 G.L.R. 682where Hon‟ble Gauhati High Court in para 35 of the 

Judgment referred to the observation of Hon‟ble Supreme  court in regard to 

lapses in investigation which is as follows : 

“Para 35 : In Mohammad Omar (supra) as referred to by the learned Public 

Prosecutor, the Apex Court in para 41 of that report observed as follows : 

   41…………….. In our perception it is almost impossible to come across a 

single case wherein the investigation was conducted completely flawless or 

absolutely foolproof. The function of the criminal courts should not be wasted in 

picking out the lapses in investigation and by expressing unsavoury criticism 

against investigating officers. If offenders are acquitted only on account of flaws 

or defects in investigation the cause of criminal justice becomes the victim. 

Efforts should be made by courts to see that criminal justice is salvaged despite 

such defects in investigation.” 

In the case in hand it reveals from the evidence of I O that the weapon of 

offence was thrown in to a pond and at the relevant time it was raining and 

hence it could not be recovered 

Hence I am of the considered opinion that the non recovery of weapon of 

offence cannot be a ground to disbelieve creditworthy evidence of prosecution 

witnesses. 

Now let me see whether the act of the accused constitutes the offence of 

culpable homicidal amounting to murder or not amounting to murder. Because 

every murder is culpable homicide but not the vice versa . Culpable homicide is 

defined under section 299 IPC whereas murder is defined under section 300 IPC. 
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299 IPC. Culpable homicide – Whoever causes death by doing an act with 

the intention of causing death, or with the intention of causing such bodily injury 

as is likely to cause death, or with the knowledge that he is likely by such act to 

cause death, commits offence of culpable homicide.  

 

300 IPC, Murder : Except in the cases hereinafter excepted, culpable homicide 

is murder, if the act by which the death is caused is done with the intention of 

causing death, or 

2ndly – If it is done with the intention of causing such bodily injury as the 

offender knows to be likely to cause the death of the person to whom the harm 

is caused, or 

3rdly – If it is done with the intention of causing bodily injury to any person and 

the bodily injury intended to be inflicted is sufficient in the ordinary course of 

nature to cause death, or 

4rthly – If the person committing the act knows that it is imminently 

dangerous that it must, in all probability, because death or such bodily injury as 

is likely to cause death, and commits such act without any excuse for incurring 

the risk of causing death or such injury as aforesaid. 

 

However there are 5 exceptions to section 300 IPC. These are: 

Exception 1.- Culpable homicide is not murder if the offender, whilst deprived of the power of 

self-control by grave and sudden provocation, causes the death of the person who gave the 

provocation or causes the death of any other person by mistake or accident. 

Exception 2.- Culpable homicide is not murder if the offender, in the exercise in good faith of the 

right of private defence of person or property, exceeds the power given to him by law and causes 

the death of the person against whom he is exercising such right of defence without premeditation, 

and without any intention of doing more harm than is necessary for the purpose of such defence. 

Exception 3.- Culpable homicide is not murder is the offender, being a public servant or aiding a 

public servant acting for the advancement of public justice, exceeds the powers given to him by 

law, and causes death by doing an act which he, in good faith, believes to be lawful and necessary 

for the due discharge of his duty a such public servant and without ill-will towards the person 

whose death is caused. 

Exception 4.- Culpable homicide is not murder if it is committed without premeditation in a 

sudden fight in the heat of passion upon a sudden quarrel and without the offender‟s having taken 

undue advantage or acted in a cruel or unusual manner. 

Exception 5.- Culpable homicide is not murder when the person whose death is caused, being 

above the age of eighteen years, suffers death or takes the risk of death with his own consent. 
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 To determine the question whether the offence committed by the 

accused is murder or not amounting to murder the Hon‟ble Supreme Court in 

catena of judgment has held as follows:   

 

 That the question to be considered at first stage is whether the accused 

has done an act by doing which he has caused the death of another person. 

Proof of such casual connection between the act of the accused and the death 

leads to the second stage for consideration whether that act of the accused 

amounts to “culpable homicide” as defined in section 299 IPC. If the answer of 

this question is prima facie found in the affirmative the stage is reached for 

considering the operation of section 300, I.P. Code. This is the stage at which the 

court should determine whether the acts proved by the prosecution bring the 

case within the ambit of any of the four clauses of the definition of „murder‟ 

contained in section 300 IPC. If the answer to this question is in the negative the 

offence would be culpable homicide not amounting to murder punishable under 

the first or the second part of section 304, depending respectively on whether 

the second or the third clause of section 299 is applicable. If the question is 

found to be positive, but comes within any of the Exceptions enumerated in 

section 300, the offence would still be culpable homicide not amounting to 

murder punishable under the first part of section 304 IPC. „  

   

  Here in this case the we find that the accused inflicted  three  „dao‟ blows 

on the  head of the deceased resulting into his death.  The number and nature of 

injuries clearly discloses that accused Mantu Thakur caused death with intention 

to cause death of Bhoda Swargiary.  Hence, I find that the offence of murder as 

defined u/s 300 IPC is made out. I also find that the offence committed by the 

accused does not fall within any of the exceptions u/s 300 IPC.  

  

  In view of what has been discussed above, I find that the accused by 

inflicting dao blows on the head of Bhoda Swargiary caused his death and the 

death was caused by the accused with the intention of causing death of the 

deceased Bhoda Swargiary. So, I find that the accused committed the offence of   

murder within clause firstly of Sec. 300 IPC punishable U/S 302 IPC. 
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Motive : 

   So far as motive is concerned in this case we find that there is clear 

evidence that the accused killed the deceased with a „dao‟ with intent to cause 

death of the deceased. So, it can be well inferred that the accused had the 

motive to kill to cause death of the deceased.  

   

  “ It is well settled that the motive may be considered as a circumstance 

which is relevant for assessing the evidence but if the evidence is clear and 

unambiguous and the circumstances prove the guilt of the accused, the same is 

not weakened even the motive is not a very strong one. It is also settled law that 

the motive loses all its importance in a case where direct evidence of 

eyewitnesses is available, because even if there may be a very strong motive for 

the accused persons to commit a particular crime, they cannot be convicted if the 

evidence of eyewitnesses is not convincing. In the same way, even if there may 

not be an apparent motive but if the evidence of the eyewitnesses is clear and 

reliable, the absence or inadequacy of motive cannot stand in the way of 

conviction.” Bipin Kumar Mondal Vs. State of West Bengal – (S.C. Crl. 

Appeal No. 1247 / 2008) 

    

  In view of my discussion and reasons above I find that prosecution has 

been able to prove the charge u/s 302 IPC against accused Mantu Thakur 

beyond all reasonable doubt. 

  

O  R  D  E  R 

     

    In the result, I find the accused Mantu Thakur guilty u/s 302 IPC. 

Accordingly, he is convicted there under. 

    Heard the accused on the point of sentence u/s 235 (2) Cr.P.C. 

The accused pleaded for mercy on the ground that he has wife and children and 

he is the only earning member of his family.  

    The minimum punishment u/s 302 IPC is Rigorous Imprisonment 

for life and fine. Considering facts and circumstances of the case I am inclined to 

impose the minimum sentence.  

    Statement of accused on the point of sentence hearing is recorded 

in separate sheet. 
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    Accordingly, the accused is sentenced to Rigorous Imprisonment 

for life and to pay a fine of Rs. 2,000/- in default R.I for another 6(six) months 

u/s 302 IPC. 

    Let a free copy of Judgment be given to the accused free of cost. 

 

    Given under my hand and seal this 30th day of January 2016. 

 

( S. DAS ) 

 
Additional Sessions Judge, 
Sonitpur :: Tezpur 

 


